ACT

of 16 February 2007

on stocks of crude oil, petroleum products and natural gas, the principles of proceeding in

circumstances of a threat to the fuel security of the State and disruption on the petroleum

market1
Chapter 1

General provisions

Article 1

This Act lays down the principles for:

1) accumulating, maintaining and financing stocks of crude oil, petroleum products and natural gas,

2) auditing entrepreneurs obligated to accumulate and maintain stocks, referred to in subparagraph 1, as well

as entrepreneurs providing storage services and entrepreneurs commissioned to accumulate and maintain

stocks;

3) proceeding in the events of threats to the fuel security of the state and the fulfilment of international

obligations to supply the market with crude oil, petroleum products and natural gas, including:

a) the principles of managing the stocks referred to in subparagraph 1

b) the principles and conditions of supplying crude oil, petroleum products and natural gas,

c) scopes of limitations imposed on the supply, on drawing of and on the consumption of petroleum

products and natural gas,

Article 2

The terms used herein shall have the following meaning:

1. fuel security of the state – the condition in which the customers’ demand for crude oil, petroleum products

and natural gas can be covered in the specified quantities and time, to the extent allowing the economy to

operate properly

2. petroleum products – products derived from crude oil, including fuels;

3. fuels – liquid fuels, liquid biofuels and liquefied petroleum gas (LPG);

4. liquid fuels:

a) motor spirits and aviation fuel,

b) diesel oil, jet-fuel of the kerosene type and other light fuel oils,

c) heavy fuel oils;

5. liquid biofuels: biofuels within the meaning of Article 2 paragraph 1 subparagraph 11 letters a and b of the

Act of 25 August.2006 on biocomponents and liquid biofuels (Journal of Laws No. 169, item 1199)

6. liquefied petroleum gas (LPG) – liquefied light hydrocarbons: propane, butane or their mixture, used as

propelling fuel or for heating purposes;

7. natural gas: high-methane or nitrogen-rich natural gas, in all physical states, including liquefied natural gas

(LNG) and compressed natural gas (CNG);

8. production of fuels – production of fuels in the process of crude oil processing, as well as processing fuels

through the processes of blending components, resulting in producing at least one of the fuels or increasing

the total quantity of any of them;
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9. intra-Community acquisition – the movement of crude oil, petroleum products or natural gas from the

territory of an EU Member State into the territory of the Republic of Poland within the meaning of

regulations on excise duty;

10. intra-Community delivery – the movement of crude oil, petroleum products or natural gas from the territory

of the Republic of Poland into the territory of an EU Member State within the meaning of regulations on

excise duty;

11. third country – a country which is not a member of the European Community;

12. import – the import of crude oil, petroleum products or natural gas within the meaning of provisions on

excise duty;

13. export – the export of crude oil, petroleum products or natural gas within the meaning of provisions on

excise duty;

14. bringing in(to) – bringing crude oil, petroleum products and natural gas into the territory of the Republic of

Poland within the framework of an intra-Community acquisition or imports;

15. bringing out – bringing crude oil, petroleum products and natural gas out of the territory of the Republic of

Poland within the framework of an intra-Community delivery or exports;

16. commercial stocks – stocks maintained by entrepreneurs producing fuels or bringing in crude oil or fuels, in

excess of the stocks of crude oil or fuels referred to in Article 3 paragraph 2 subparagraph 1;

17. average daily internal consumption of crude oil and petroleum products – average daily quantities brought

into the domestic market in the previous calendar year, determined on the basis of statistical data, of the

following:

a) crude oil brought into the territory of the Republic of Poland;

b) petroleum products:

- brought into the country,

- marketed in the country from economic reserves, within the meaning of the Act of 30 May 1996

on state reserves (Journal of Laws of 2003 No. 24, item 197, of 2004 No. 42, item 386, of 2005

No. 132, item 1110 and No. 143, item 1201, of 2006 No. 170, item 1217), and from the stocks

referred to in Article 3 paragraph 1, as well as from commercial stocks;

minus the quantities of:

a) crude oil and petroleum products brought out of the territory of the Republic of Poland,

b) crude oil and petroleum products to be used for replenishing the stocks reserved to in Article 3

paragraph 1, previously reduced under Article 33 or Article 34;

c) fuels to be used for refuelling sea-going ships in high-sea voyages,

d) biocomponents used for producing liquid biofuels in quantities exceeding their maximum proportion

in liquid fuels laid down in Article 2 point 4 of the Act of 25 August 2006 on the system form

monitoring and examining fuel quality (Journal of Laws no. 169 item 1200);

18. producer – an entrepreneur running a business of producing or processing fuels

19. trader – the entrepreneur running a business of bringing crude oil or fuels in ;

20. the first year in business – the calendar year in which the entrepreneur began its business activity having

obtained necessary the necessary licences or permits;

21. intervention release of stocks – a reduction in the level of stocks referred to in Article 3 paragraph 2

subparagraph 1, in accordance with the principles laid down in this Act;

22. consumer – a consumer within the meaning of Article 3 paragraph 13 of the Act of the 10 April 1997 – the

Energy Law (Journal of Laws of 2006 No. 89 item 625, No. 104, item 708, No. 158, item 1123 and No. 170,

item 1217);

23. storage installation – the installation referred to in Article 3, subparagraph 10 letter a of the Act of the 10

April 1997 – the Energy Law;

24. gas system – the gas grid and connected facilities and installations which work with the grid, as well as

other facilities and installations located in the territory of the Republic of Poland, through which natural gas

is brought into the Republic of Poland territory and distributed therein;

25. operator of a gas system – a gas transmission system operator, a gas distribution system operator or an

operator of consolidated gas systems;

26. operator of a gas transmission system – a power enterprise active in transmitting natural gas, responsible for

the network traffic in the gas transmission system, for the current and long-term security of that system's

operation, its running, maintenance, overhauls and the necessary extension of the gas transmission grid,

including connections to other gas systems;

27. operator of a gas distribution system – a power enterprise active in distributing natural gas, responsible for

the network traffic in the gas distribution network, the current and long-term security of that system's
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operation, its running, maintenance, overhauls and the necessary extensions of the gas distribution grid,

including connections to other gas systems;

28. operator of a combined gas system – a power enterprise managing combined gas systems, including a

transmission and distribution system, or a system for transmitting, distributing, storing or liquefying natural

gas.

29. residential natural gas consumer – a consumer buying natural gas for his/her own use at his/her household.

Chapter 2

The principles of accumulating, maintaining and financing stocks of crude oil and petroleum products

Article 3

1. In order to supply crude oil and petroleum products to the Republic of Poland in the event of disruptions in

the supplies thereof to the domestic market, and in order to meet international obligations, a system of

intervention stocks of crude oil and petroleum products shall be created, hereafter referred to as „the intervention

stocks”.

2. The intervention stocks shall include the following stocks:

1) compulsory stocks of crude oil and fuels, established and maintained by producers and traders, hereafter

referred to as “compulsory stocks of crude oil and fuels”;

2) state stocks of crude oil and petroleum products, hereafter referred to as “the state stocks of crude oil

and petroleum products”, established by the minister in charge of the economy and maintained by the

Material Reserves Agency.

3. The intervention stocks should satisfy the demand for crude oil and petroleum products in quantities

corresponding to at least:

1) the 90-day average internal daily consumption of crude oil and petroleum products except for liquefied

petroleum gas (LPG);

2) the 30-day average internal consumption of liquefied petroleum gas (LPG)

- subject to provisions of paragraph 4.

4. A reserve for stocks unavailable for technical reasons and for losses occurring during the movement of

intervention stocks, the quantity of which shall be equal to 10% of the intervention stocks established and

maintained, shall be added to the intervention stocks.

5. The minister in charge of the economy shall determine, by regulation, a detailed list of the following

petroleum raw materials and products:

1) taken into account in the calculation of the required intervention stocks level ;

2) of which compulsory stocks shall be accumulated

- taking into account the binding classification of products and the international obligations of the Republic

of Poland.

6. The fuels of which intervention stocks are accumulated should meet quality requirements set forth in the

provisions on the system for fuel quality monitoring and inspection.

7. As part of intervention stocks, it is permitted to maintain stocks of motor spirits, liquefied petroleum gas

and diesel oil which do not meet the requirements for vapour pressure and the cold filter plugging point for

particular periods of the year as laid down in the provisions on the system for fuel quality monitoring and

inspection.

8. The fuels referred to in paragraph 7 maintained as part of intervention stocks may be marketed for the

purpose of their replacement if, when marketed, they meet the quality requirements for particular periods of

year laid down in the provisions on the system for fuel quality monitoring and inspection.
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Article 4

By 31 March of each year, the minister in charge of the economy shall declare, by way of announcement in the

“Monitor Polski” Official Journal of the Republic of Poland, the following quantities:

1) the average net daily amounts of crude oil and petroleum products brought into Poland;

2) the average daily production of fuels,

3) the average daily internal consumption of crude oil and petroleum products

- for the preceding year, based on statistical data.

Article 5

1. Producers and traders shall accumulate and maintain compulsory stocks of crude oil or fuels.

2. The producers and traders – depending on their business line - shall accumulate compulsory stocks of:

1) crude oil,

2) fuels, with respect to the following product groups:

a) motor spirits and aviation fuel,

b) diesel oil and jet-fuel of the kerosene type and other light fuel oils,

c) heavy fuel oils;

3) liquefied petroleum gas (LPG).

3. Compulsory stocks of crude oil or fuels referred to in paragraph 2 shall be established in quantities

corresponding to:

1) the 76–day average daily amount of crude oil or fuels brought in or the amount of fuel production,

except for liquefied petroleum gas (LPG);

2) the 30-day average daily amount of liquefied petroleum gas (LPG) brought in or produced

- in the preceding calendar year.

4. Producers shall accumulate and maintain compulsory stocks of crude oil and fuels in quantities referred to in

paragraph 3, calculated on the basis of data specific to each of them individually, concerning the quantities of:

1) crude oil brought in minus the weight of fractions used as the raw material for producing fuels referred

to in paragraph 2 paragraphs 2 and 3;

2) liquid fuels and liquid biofuels produced from crude oil and the products or semi-processed products of

its refining;

3) liquid fuels and liquid biofuels brought in;

4) liquefied petroleum gas (LPG) brought in or obtained in the process of refining crude oil;

5) crude oil or fuels marketed on the domestic market from the compulsory stock of crude oil or fuels as a

result of their intervention release or reduction due to the annual change of the baseline year, for which

the fuel production, crude oil or fuel quantity brought in is used to calculate the compulsory stocks of

crude oil or fuels which the producer is obligated to accumulate.

5. Traders shall accumulate and maintain compulsory stocks of crude oil and fuels in quantities laid down in

paragraph 3, calculated on the basis of data specific to each of them individually, concerning the quantities of:

1) crude oil brought in minus the quantity of this crude oil sold to a producer corresponding to the weight

of the fractions used by that producer as a raw material to produce fuels referred to in paragraph 2

subparagraph 2 and 3;

2) liquid fuels and liquid biofuels brought in;

3) liquefied petroleum gas (LPG) brought in;

4) crude oil or liquid fuels marketed on the domestic market from the compulsory stock of crude oil or

fuels as a result of their intervention release or reduction due to the annual change of the baseline year,

for which the fuel production quantity or the crude oil or fuel quantity brought in is used to calculate the

compulsory stocks of crude oil or fuels which the trader is obligated to establish.

6. Quantities of crude oil and fuels, referred to in paragraphs 4 and 5 shall be accordingly reduced by the

following quantities:

1) of crude oil brought out of the territory of the Republic of Poland;
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2) of fuels produced from crude oil brought in which were then brought out from the territory of the

Republic of Poland,

3) of fuels produced from crude oil extracted in the country or from the maritime area lying in the domestic

economic zone, unless the proportion of these fuels exceeds 20% of their overall annual production;

4) of liquefied petroleum gas (LPG) brought out from the territory of the Republic of Poland;

5) of fuels designated for propelling sea-going ships in high-seas voyages;

6) of biocomponents used to produce liquid biofuels in the amount exceeding their maximum proportion in

liquid fuels laid down in Article 2 subparagraph 4 of the Act of 25 August 2006 on the system for fuel

quality monitoring and inspection;

7) fuels produced from used oils;

8) crude oil or fuels designated for replenishing the compulsory stock of crude oil or fuels;

9) fuels to be used by the producer for its own purposes in the process of crude oil processing.

7. In particularly justified cases referred to in the provisions issued pursuant to Article 8, paragraph 3, the

minister in charge of the economy, upon an application from a producer or trader, may allow, by way of

administrative decision, a temporary halt in increasing compulsory stocks of crude oil or fuels, but the period of

this temporary reprieve may not exceed one year.

8. The compulsory stocks established and maintained by the producers and traders shall constitute their

respective property unless the agreement referred to in Article 11 paragraph 1 implies that the stocks shall be the

property of commissioned party.

Article 6

1. Producers and traders during their first year in the business of producing or processing fuels or bringing in

crude oil or fuels shall be obligated to accumulate and maintain the compulsory stocks of crude oil and fuels

under the rules laid down in paragraph 2.

2. The basis for the calculation of the required quantity of compulsory stocks of crude oil and fuels for producers

and traders referred to in paragraph 1 shall be the volume of crude oil or fuels brought in or the level of

production of fuels declared by the producer or trader for a given calendar year. If the declared level of

production or the quantity of crude oil or fuels brought into the territory of the Republic of Poland is lower or

greater than the quantities actually achieved, the producer or trader shall be obliged to possess, at the end of

calendar year, the compulsory stocks of crude oil or fuel calculated on the basis of the actual amounts.

Article 7

1. The compulsory stocks of crude oil and fuels, established for product groups referred to in Article 5

paragraph 2 subparagraph 2, may be maintained in the form of:

1) finished products;

2) semi-products of crude oil refining;

3) crude oil

- in percentage proportions, set forth in the provisions issued on the basis of Article 8 paragraph 3.

2. The compulsory stocks of crude oil and fuels, established for product groups referred to in Article 5

paragraph 2 subparagraph 2, may be maintained in the form of semi-products of crude oil refining or crude oil

only by producers producing fuels through crude oil processing, subject to the provisions of Article 11

paragraphs 3 and 4.

3. The compulsory stocks maintained in the form referred to in paragraph 1 subparagraphs 2 and 3 shall:

1) enable the actual production of products specified in Article 5 paragraph 2 subparagraph 2, in the

quantities which the producer or trader is obligated to maintain;

2) be calculated proportionally to the quantity of each category of product obtained by the given producer

in the process of crude oil processing in the previous calendar year.

4. The compulsory stocks of crude oil or fuels established for liquid biofuels are maintained in the form of liquid

fuels which constitute their main component.
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5. The compulsory stocks of crude oil or fuels established for liquefied petroleum gas (LPG) may be maintained

interchangeably in the form of motor spirits, referred to in Article 5 paragraph 2 subparagraph 2 letter a, in

quantities equal to each other in terms of calorific value, laid down in the provisions issued under Article 8

paragraph 3.

6. In particularly justified cases defined in provisions issued on the basis of Article 8 paragraph 3, the minister in

charge of the economy upon a request from the producer or trader may allow, by way of administrative decision,

a temporary replacement of the maintained compulsory stocks accumulated for product groups referred to in

Article 5 paragraph 2 subparagraph 2 with groups other than those in which these stocks were originally

accumulated; the maximum duration of this replacement shall not exceed 3 months.

Article 8

1. Compulsory stocks of crude oil and fuels may include crude oil and fuels stored:

1) in oil refinery tanks , except for liquid fuels present in production installations and pipelines;

2) in terminals and wholesale storage facilities;

3) in tanks of pipeline installations;

4) in harbour tanks and storage facilities located at the harbours of destination within the territory of the

Republic of Poland;

5) in tankers at destination harbours located within the territory of the Republic of Poland, after the

harbour and customs formalities have been completed in accordance with separate provisions;

6) on barges and coasting vessels chartered to transport fuels within the territorial sea of the Republic of

Poland, provided that it is possible to promptly inspect the level of these stocks;

7) in storage tanks and container-filling plants of liquefied petroleum gas (LPG);

8) in underground mine workings (tank-less storage)

2. The compulsory stocks of crude oil and fuels shall not include crude oil and fuels in:

1) deposits of crude oil not extracted;

2) transit destined for other countries;

3) transmission pipelines;

4) rail and road tankers;

5) storage tanks of filling stations, including LPG filling stations;

6) military storage facilities;

7) outlets selling LPG in cylinders;

8) tankers out of destination harbours;

9) tanks of marine vessels.

3. The minister in charge of the economy shall set forth, by way of regulation:

1) the detailed manner:

a) of accumulating and maintaining compulsory stocks of crude oil and fuels by producers and traders

and the method for determining the level of those stocks , including by the producers of fuels

producing these fuels through the processes of blending fuels or components,

b) of accumulating and maintaining compulsory stocks of crude oil or fuels for liquefied petroleum gas

(LPG) by producers and traders and of determining the level of these stocks maintained in the form of

motor spirits;

c) of determining and accumulating obligatory stocks of crude oil or fuels by producers and traders if

they terminate, suspend or change the scope of their business related to producing, processing or

bringing in of fuels, or relating to the bringing in of crude oil in a given calendar year;

2) percentage proportions of compulsory crude oil or fuel stocks for particular groups of liquid fuels, which

stocks may be maintained in the form of crude oil,

3) types of documents confirming the exemption from the obligation to accumulate and maintain compulsory

crude oil or fuel stocks;

4) the cases when a producer or trader may apply to the minister in charge of economy for a permit to

temporarily replace the maintained compulsory crude oil or fuel stocks of liquid fuels with groups other

than those in which these stocks were originally established.

5) the circumstances in which a producer and trader may apply to the minister in charge of economy for the

permission to temporarily halt the increase of the compulsory stocks of crude oil or fuels
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- taking into considerations the situation on the domestic petroleum market, the special circumstances in which

the producer or manufacturer may request the temporary halt of increasing compulsory stocks of crude oil or

fuels and the international obligations of the Republic of Poland.

Article 9

1. Compulsory stocks of crude oil and fuels may be maintained only on the territory of the Republic of Poland,

subject to paragraph 2.

2. Compulsory stocks of crude oil may be maintained outside the territory of the Republic of Poland, on the

territory of another Member State of the European Union, provided that a bilateral agreement has been entered

into between the Republic of Poland and the state in whose territory these stocks will be stored; this agreement

shall include stipulations ensuring the inspection of the level and quality of these stocks, fulfilling the

international reporting requirements on the stocks, and the possibility to use the stocks and move them from the

territory of the state concerned into the territory of the Republic of Poland including situations when disruptions

in supplies of crude oil and petroleum products occurred within the territory of that state, and shall also specify

the authorities responsible for inspecting and reporting on these stocks.

3. The compulsory crude oil or fuel stocks maintained outside the borders of the Republic of Poland under

paragraph 2 may not exceed 5 % of the overall quantity of the compulsory stocks of crude oil and fuels which a

given producer or trader is obligated to maintain.

Article 10

1. Producers and traders who accumulate compulsory stocks on the premises of entrepreneurs providing crude

oil or fuel storage services shall be obligated to enter into an agreement for the storage, hereafter referred to as

“storage agreement”.

2. The storage agreement shall define in particular:

1) the quantity and locations of the stored compulsory stocks of crude oil and fuels;

2) conditions guaranteeing that the correct quantity and quality of the compulsory stocks of crude oil and fuels

stored are maintained;

3) procedures to be observed during the storage of the compulsory stocks of crude oil and fuels, their

replacement, conservation and the intervention releases of these stocks;

4) the duration of storing compulsory stocks of crude oil and fuels, which may not be shorter than one

calendar year;

5) the liability of the parties for breaching the agreement;

6) the term of the agreement and the conditions for its termination.

3. Producers and traders shall be obliged to transmit copies of storage agreements, within 14 days of their

conclusion, to the Material Reserves Agency for their appropriate entry in the register of producers and traders,

referred to in Article 13 paragraph 1.

Article 11

1. On the grounds of an agreement, producers and traders may commission entrepreneurs running a business of

crude oil or fuel trading, fuel production, or crude oil or fuel storage to perform their obligations to accumulate

and maintain the compulsory stocks of crude oil and fuels.

2. The agreement shall specify, in particular:

1) the quantity of the compulsory stocks to be accumulated and maintained during its term;

2) the manner of performing the commission;

3) conditions guaranteeing that the appropriate quantity and quality of the compulsory stocks of crude oil and

fuels accumulated and kept will be maintained;

4) procedures to be observed when maintaining compulsory stocks of crude oil and fuels, when replacing,

conserving and releasing them for intervention purposes;

5) the term of the agreement, which may not be shorter than 90 days;
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6) the location of the storage of the established and maintained compulsory stocks of crude oil and fuels

during the term of the agreement;

7) the method of complying with the reporting obligations referred to in Articles 22 and 38;

8) stipulations on the amendment of the terms and conditions of the agreement and the termination thereof;

9) the liability of the parties for breaching the agreement.

3. A trader who commissioned the performance of its obligations to accumulate and maintain compulsory stocks

of crude oil and fuels in the form of liquid fuels to a producer producing fuels by processing crude oil under the

principles of paragraph 1 may maintain the stocks in the form of crude oil, provided that the storage agreement

also obliges the commissioned party to process the crude oil into fuels constituting the subject of the agreement,

within a time frame enabling the entrepreneur to fulfil its obligations for the intervention release of the stocks,

and that it lays down the prices and locations of transferring the fuels.

4. A trader who commissioned the performance of its obligations to accumulate and maintain compulsory stocks

of crude oil and fuels in the form of liquid fuels to an entrepreneur running a business of storing crude oil under

the principles of paragraph 1 may maintain the stocks in the form of crude oil, provided that the trader also

concludes an agreement for processing this crude oil with an entrepreneur producing fuels by processing crude

oil, which agreement obliges that entrepreneur to process the crude oil into fuels constituting the subject of the

agreement between the trader and the entrepreneur running a business of crude oil storage, within a time frame

enabling the commissioning entrepreneur to fulfil its obligations for the intervention release of the stocks, and

that it lays down the prices and locations of transferring the fuels.

5. In the case of producers and traders commissioning the accumulation and maintenance of compulsory crude

oil and fuel stocks on their own behalf to the entities listed in paragraph 1, the entrepreneurs accepting such a

commission:

1) may not use the accumulated and maintained compulsory stocks of crude oil and fuels for their own needs

during the term of the agreement ;

2) shall be obligated to guarantee the commissioning party access to the accumulated and maintained

compulsory crude oil and fuel stocks during the term of the agreement.

6. If the compulsory stocks maintained in accordance with paragraph 1 do not constitute the property of the

producer or trader, the agreement should contain a stipulation guaranteeing the commissioning party the right to

acquire these stocks during the term of the agreement and specifying the method for setting the selling price of

these stocks.

7. Prior to entering into agreements referred to in paragraphs 1 and 4, producers and traders shall be obliged to

submit draft agreements to the Material Reserves Agency and to obtain an approval for their conclusion.

8. Within 14 days, the Material Reserves Agency shall, by way of administrative decision, refuse to approve the

agreements referred to in paragraphs 1 and 4 if:

1) the draft agreement does not contain stipulations specified in paragraphs 2 -4 and 6;

2) either the location or the technical infrastructure of storage facilities, or the layout or technical parameters of

the system for transporting crude oil or fuels do not guarantee their delivery to destinations in case of

disruptions or crises in the domestic fuel market.

9. The producer or trader shall deliver the copy of the agreement referred to in paragraphs 1 and 4 to the

Material Reserves Agency within 14 days of its conclusion.

10. Producers and traders who commission their obligations to accumulate and maintain compulsory stocks of

crude oil and fuels to other entities shall remain responsible for the quality and the inventory of these stocks as

well as for fulfilling obligations to release these stocks for intervention purposes.

Article 12

1. The cost of accumulating and maintaining compulsory crude oil or fuel stocks shall be borne by producers

and traders; this cost shall be included in the operating cost of their business.
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2. The producers and traders or entrepreneurs maintaining compulsory crude oil or fuel stocks for the benefit of

producers or traders under Article 11 shall be obliged to insure the compulsory crude oil or fuel stocks against

fire and acts of God.

Article 13

1. A register of producers and traders hereafter referred to as "the register" shall be set up.

2. The register shall be maintained by the Material Reserves Agency.

3. The register shall include in particular:

1) the producer's or trader's identity ;

2) the necessary economic and product-related details about the producer or trader;

3) information on the storage of the compulsory stocks of crude oil and fuels.

4. The Agency of Material Reserves shall deliver to the President of the Energy Regulatory Office, hereinafter

the "ERO President", a list of producers or traders entered in its register within 14 days of making that entry.

5. The minister in charge of the economy shall lay down, by way of regulation, the manner of maintaining the

register, the documents forming the basis for entry into or removal from the register, forms of applications for

the entry into or removal from the register, and the data to be entered, allowing the register to be maintained in

an electronic format provided that the data contained therein is confirmed by the documents kept by the keeper

of the register.

6. The unit data contained in the register shall be protected under the Act of 22 January 1999 on the protection

of classified information (Journal of Laws of 2005 no. 196, item 1631 as amended) with the exception of data

referred to in paragraph 3 subparagraph 1.2

Article 14

1. Producers and traders shall be obliged to submit an application for the entry in the register within 14 days of

the commencement of business activity in the area subject to the obligation to accumulate and maintain

compulsory stocks of crude oil and fuels.

2. The application for the entry into the register shall contain:

1) the business name of the producer or trader;

2) the designation of its legal form, as well as its VAT no. (NIP) and its number in the national register

of business entities of the national economy (REGON), and the personal identification number (PESEL) of

the person managing the operations of the producer or trader, if that person has received such a number;

3) the registered address of the producer or trader;

4) the address of the principal enterprise of the producer or trader if other than the registered address of

the producer or trader;

5) the business line pursued;

6) the date of commencing business activities;

7) data on the volume of production, the quantity of crude oil and fuels brought in, broken down into

types of products, planned for the given year;

8) data on the quantity, type and grade of fuels and the quantity of crude oil planned for accumulation in

the calendar year as compulsory stocks of crude oil and fuels;

9) the storage location of compulsory stocks of crude oil and fuels or the planned location of their

storage if the producer or trader had not finalised the location of their storage by the submission date of the

application for entry into the register.

3. If the application lacks data referred to in paragraph 2, the Material Reserves Agency shall promptly summon

the applicant to supplement the application within 7 days of the service of the summons. The failure to

supplement the application within the designated time limit shall constitute a failure to comply with the

obligation to apply for entry into the register.

4. The Material Reserves Agency shall, by way of administrative decision, refuse to make the entry into the

register, if:

1) the producer or trader has been prohibited from pursuing the business activity indicated in the

application by a final and valid ban;
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2) less than 12 months have elapsed since the date of the decision on the removal from the register for

reasons referred to in Article 16 paragraph 2 subparagraph 2 letters a through c.

Article 15

1. The Material Reserves Agency shall, by way of an administrative decision, make the entry into the register

within 5 working days of the submission of a complete application.

2. The administrative decision on the entry into the register shall contain, in particular, the data referred to in

Article 14 paragraph 2 subparagraphs 1 through 3, the date of entry into the register and the number in the

register.

Article 16

1. The amendment of the entry or its removal from the register shall be made either upon a justified request

from the producer or trader, or ex officio.

2. The producer or trader shall be obliged to submit the application for:

1) amending the entry in the register – within 7 days of the change in the data referred to in Article 14

paragraph 2;

2) removal of the entry from the register – within 14 days of:

a) permanently discontinuing its business of producing or processing or bringing in crude oil or fuels;

b) the withdrawal of the permit to operate a tax warehouse or the permit to acquire harmonised excise

products;

c) the withdrawal of the licence for running a business of producing and trading fuels or the expiry of that

licence;

d) the declaration of the entrepreneur bankrupt by a final court decision.

3. Documents or other evidence of the circumstances justifying the removal from the register shall be attached to

the application referred to in paragraph 2 subparagraph 2.

4. The entry into the register is subject to the ex officio removal by the Material Reserves Agency in the

following cases:

1) if a final ban on running a business within the scope specified in paragraph 2 subparagraph 2 letter a has

been imposed;

2) if the operations in the field referred to in paragraph 2 subparagraph 2 letter a have been found to be

permanently discontinued over a period of at least 24 months, the finding being confirmed by relevant

documents.

3) if the license to conduct operations of producing or trading fuel has been withdrawn or has expired.

5. The Material Reserves Agency may ex officio remove data from the register if the data is untrue.

6. The removal from the register shall be effected by way of administrative decision.

7. The Material Reserves Agency shall notify the refusal to enter in the register and the removal from the

register to the head of the customs office competent for the entrepreneur and to the President of the Energy

Regulatory Office within 14 days of issuing the decision referred to in paragraph 6 or Article 14 paragraph 4.

Article 17

1. The procedure before the Material Reserves Agency in matters specified in this Act shall be governed by the

provisions of the Act of 14 June 1960 – the code of administrative procedure (Journal of Laws of 2000, No. 98,

item 1071 as amended).3

2. Decisions issued by the Material Reserves Agency may be appealed against to the minister in charge of the

economy.

Article 18

The state stocks of crude oil and petroleum products shall be maintained exclusively within the territory of the

Republic of Poland
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Article 19

1. The state stocks of crude oil and petroleum products may not be smaller than 14-days of the average daily

internal consumption of crude oil and petroleum products.

2. The state stocks of petroleum products may be maintained in the form of :

1) finished products;

2) semi-products of crude oil refining;

3) crude oil.

3. Every year, the Material Reserves Agency sets the quantity and breakdown of state reserves in the draft

itemised financial plan of the Material Reserves Agency, taking into account the obligations laid down in

paragraph 1 and the requirement to guarantee the fulfilment of international obligations of the Republic of

Poland concerning the minimal required level of stocks held.

4. The draft itemised financial plan, referred to in paragraph 3, shall be submitted by the Material Reserves

Agency by 15 April of each year to the minister in charge of the economy for approval.

Article 20.

1. The state stocks of crude oil and petroleum products shall be financed with the funds of the state budget and

from the own income of the Material Reserves Agency.

2. The Material Reserves Agency shall allocate the funds and the income, referred to in paragraph 1, to cover:

1) the increase and changes in the breakdown of state stocks of crude oil and petroleum products

corresponding to the volume and breakdown of internal consumption of crude oil and fuel in the previous

calendar year;

2) the costs of:

a) maintaining and storing the state stocks of crude oil and petroleum products;

b) replacing the state stocks of crude oil and petroleum products;

c) replenishing the state stocks of crude oil and petroleum products if they were reduced as referred

to in Article 33 paragraph 1 subparagraph 2 or Article 34 subparagraph 2 letter a.

3. The funds obtained from trading in state stocks of crude oil and petroleum products shall be allocated to

finance the operations of the Material Reserves Agency connected with managing state stocks in subsequent

years.

4. No stamp duty shall be levied on civil law transactions to which the Material Reserves Agency is a party.

Article 21

Under an agreement, the Material Reserves Agency may commission entrepreneurs running a business of

trading crude oil or fuels, producing fuels or storing crude oil or fuels to store the state stock of crude oil and

petroleum products.

Article 22

1. Producers and traders obligated to accumulate and maintain compulsory stocks of crude oil and fuels and

entrepreneurs running a business of storing crude oil or fuels shall submit written, monthly information to the

Material Reserves Agency presenting the quantities of:

1) crude oil brought in, fuels produced and brought into the country, and the breakdown of the production and

bringing in of fuels;

2) crude oil and fuels brought out of the Republic of Poland, as well as the breakdown of fuels brought out;

IEA/SEQ(2007)16/ANN7

68

3) compulsory stocks of crude oil and fuels built up and stored, their breakdown and storage locations;

4) the commercial stocks of crude oil and fuels maintained, their breakdown and storage locations

- within 20 days of the last day of the month covered by the submitted information.

2. The producers and traders shall be obligated to present written quarterly information on the costs incurred to

accumulate and maintain compulsory stocks to the minister in charge of economy within 30 days of the last day

of the quarter to which the information applies.

3. The producers and traders shall be obliged to notify the Material Reserves Agency about the quantity of

compulsory stocks of crude oil and fuel which they are obliged to accumulate in the calendar year by the 1

March of each year.

4. The information referred to in paragraphs 1 through 3 shall be governed as appropriate by the provisions of

the Act of 22 January 1999 on the protection of classified information, subject to paragraph 5.

5. The information referred to in paragraphs 1 through 3 after its processing or aggregation making it impossible

to link it to or identify it with a specific entrepreneur shall be exempt from the provisions of the Act referred to

in paragraph 4.

Article 23

1. The Material Reserves Agency shall semi-annually report to the minister in charge of the economy on the

inventory of intervention stocks of crude oil and fuels and of commercial stocks as well as their breakdown and

storage locations within 45 days of the end of the month following the expiry of the reporting period.

2. The Material Reserves Agency shall submit abridged monthly reports on the level of intervention and

commercial stocks as well as their breakdown to the minister in charge of the economy within 45 days of the end

of the reporting month.

3. The Material Reserves Agency shall submit current information within the scope laid down in paragraph 1, as

well as any other information on accumulating and maintaining intervention and commercial stocks when

requested by the minister in charge of the economy.

Chapter 3

Principles of accumulating, maintaining and financing natural gas stocks

Article 24.

1. In order to secure the supply of natural gas to the Republic of Poland and to minimise the consequences of:

1) threats to the fuel security of the state;

2) an emergency situation arising in the gas grid;

3) an unforeseen increase in natural gas consumption

– the energy enterprise running a business of international natural gas trading or the entity bringing natural gas

in shall be obliged to maintain compulsory stocks of natural gas.

2. The energy enterprise running a business of international natural gas trading or the entity bringing natural gas

in:

1) shall maintain compulsory stocks of natural gas in a quantity corresponding to at least 30 days of the average

daily amount of this gas brought in, determined as laid down in Article 25 paragraph 2 or paragraph 5;

2) shall maintain compulsory stocks of natural gas in storage installations of technical parameters that enable

delivering the entire inventory of these stocks to the gas system in up to 40 days;

3) shall provide the operator of the gas transmission system or the operator of a consolidated gas system with the

characteristics of the storage installation used to maintain compulsory stocks of natural gas so that it can verify

the technical feasibility of feeding the stocks of this gas into the gas system.

3. Compulsory stocks of natural gas shall be maintained exclusively within the territory of the Republic of

Poland, in storage installations connected to the gas system.
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4. If the technical parameters of the storage installation are found to prohibit the delivery of compulsory stocks

of natural gas into the gas system within 40 days, the operator of the gas transmission system or of the

consolidated gas system shall notify this fact to the President of the Energy Regulatory Office within 7 days.

5. An energy enterprise running a business of international natural gas trading or an entity bringing natural gas

in may be released from the obligation referred to in paragraph 1 if it has fewer than 100,000 and annually

brings up to 50 million m3 of natural gas. This exemption is granted by the minister in charge of the economy by

way of administrative decision upon an application of this enterprise or entity, for up to one year or until a

change of the facts which constituted the grounds for exempting from this obligation.

6. The exemption referred to in paragraph 5 shall not apply to energy enterprises or entities affiliated by capital

ties with an entity which has been exempted or has applied for that exemption.

Article 25.

1. The energy enterprise running a business of international natural gas trading or the entity bringing natural gas

in shall determine the quantity of natural gas stocks, with the reservation of paragraph 5, by 30 April of each

year.

2. The enterprise or entity referred to in paragraph 2 shall determine the quantity of natural gas stocks on the

basis of its amount brought in between 1 April of the previous year and 31 March of the relevant year, based on

the figures presented in statistical reports executed by that enterprise or entity.

3. By 15 May of each year, the enterprise or entity referred to in paragraph 1 shall submit the information about

the quantity of compulsory natural gas stocks determined in accordance with paragraph 2 to the President of the

Energy Regulatory Office for the verification of this level by way of administrative decision.

4. The quantity of compulsory stocks of natural gas verified by the President of the Energy Regulatory Office

shall be maintained from 1 October of the relevant year to 30 September of the following year.

5. The President of the Energy Regulatory Office shall lay down, by way of administrative decision, the quantity

of compulsory natural gas stocks for the period from the start of natural gas bringing-in to 30 September. For the

period from 1 October following the start of natural gas bringing-in until 30 September of the following year,

the President of the Energy Regulatory Office shall set the quantity of compulsory natural gas stocks by way of

a separate administrative decision issued no later than 15 days before 1 October following the startn of natural

gas bringing-in, based on the statistical data about the average amount brought in during the period in business

to-date.

6. The energy enterprise running a business of international natural gas trading or the entity bringing natural gas

in shall be obliged to notify the President of the Energy Regulatory Office of its intention to start bringing

natural gas in no later than 30 days prior to the starting date of that bringing in.

7. The start of bringing natural gas in shall be the day on which natural gas was first brought into the territory of

the Republic of Poland.

Article 26.

1. Compulsory stocks of natural gas shall be held at the disposal of the minister in charge of the economy. These

stocks may be released by the operator of the gas transmission system or of consolidated gas systems

immediately after receiving a permission of the minister in charge of the economy.

2. The minister in charge of the economy shall grant the permission referred to in paragraph 1 by way of

administrative decision. The application for the reconsideration of the case shall not stop the implementation of

that decision.

3. If the compulsory stocks of natural gas referred to in paragraph 1 are released, the energy enterprise running a

business of international natural gas trading or the entity bringing natural gas in shall be obliged to replenish

them to the level determined under Article 25 paragraph 2 or 5 within a period of 4 months commencing at the

end of the month in which the release occurred.
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4. In particularly justified cases, upon an application of the energy enterprise running a business of international

natural gas trading or the entity bringing natural gas in, the time limit referred to in paragraph 3 may be extended

by the minister in charge of the economy by way of administrative decision to no more than 8 months.

Article 27.

1. The energy enterprise running a business of international natural gas trading or bringing natural gas in shall

furnish the minister in charge of the economy and the operator of the gas system with information on:

1) the quantity of compulsory natural gas stocks verified by the President of the Energy Regulatory Office and

on the technical feasibility of delivering them to the gas system within 40 days, verified by the operator of the

gas transmission system or the consolidated gas system operator – by 15 June of each year;

2) the actual quantity of compulsory natural gas stocks maintained and the location of their storage, as of 15

September – by 20 September of each year.

2. By 15 May of each year, the energy enterprise or the entity referred to in paragraph 1 shall inform the minister

in charge of the economy and the President of the Energy Regulatory Office about action taken between 1 April

of the previous year and 31 March of the relevant year to ensure the fuel security of the state in the field of

international natural gas trading and to fulfil the obligation to maintain compulsory natural gas stocks.

Article 28.

1. Compulsory natural gas stocks shall constitute the assets of energy enterprises running a business of

international natural gas trading or of entities bringing natural gas in.

2. The costs incurred by the enterprises or entities referred to in paragraph 1 to fulfil the obligation to maintain,

release and replenish compulsory natural gas stocks shall be included in the justified costs of their operations in

the meaning of Article 3 paragraph 21 of the Act of 10 April 1997 – the Energy Law.

Chapter 4

The rules of carrying out inspections

Article 29

1. The Material Reserves Agency shall be empowered to inspect producers, traders and entrepreneurs providing

storage services, and entrepreneurs commissioned to accumulate and maintain state stocks of crude oil and

petroleum products.

2. The inspection activities shall be conducted by employees of the Material Reserves Agency after they present

their official identification cards and deliver written letters of authorisation to perform the inspection of the

entrepreneur's operations to the entrepreneur or its authorised representative.

3. The letter of authorisation referred to in paragraph 2 shall contain:

1) the name, surname, job title and the official identification card number of the employee of the

inspection authority authorised to carry out inspections;

2) the designation of the inspected party;

3) the scope of the inspection;

4) the date of the inspection start and the planned date of its completion;

5) the legal grounds for the inspection;

6) the identity of the inspecting authority;

7) the date and place of issue of the authorisation;

8) the signature of the person issuing the authorisation, with his/her job title;

9) advice about the inspected party's rights and obligations .

4. The inspection referred to in paragraph 1, shall consist in checking:

1) whether the volume of compulsory stocks of crude oil or fuels for the calendar year has been correctly

calculated;

2) whether the actual inventory is consistent with the recorded inventory of intervention stocks;

3) the quality of fuel which makes up intervention stocks;
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4) the performance of the terms of the storage agreement and the agreements referred to in Article 11

paragraph 1 and Article 21;

5) whether the commercial stocks inventory is consistent with the data on these stocks submitted under

Article 22 as of the submission date of that report.

5. The authorised employee referred to in paragraph 2, shall have the right to:

1) enter the premises and facilities of producers, traders, entrepreneurs providing storage services, and

entrepreneurs commissioned to accumulate and maintain compulsory stocks of crude oil and fuels;

2) demand oral or written explanations, and also demand the presentation of documents on the production or

bringing in of crude oil and fuels in the inspection year and in the previous year, allowing him/her to check

whether the volume of compulsory crude oil or fuel stocks which the producer or trader is obligated to

accumulate and maintain in the given year has been calculated correctly;

3) inspect documents evidencing the quality of fuels;

4) sample fuels in accordance with the provisions on the system for fuel quality monitoring and inspection.

6. The inspection measures shall be conducted in the presence of the inspected party or a person authorised by it.

7. After the inspection, a report shall be prepared on all the procedures performed, which should also include the

conclusions and the instruction on how to submit reservations with regards to its contents, whereas the deadline

for such a submission may not be shorter than 7 days from the day on which the report is served.

8. If the entrepreneur refuses to sign the inspection report, the inspector shall note this in the report. The refusal

to sign the report shall not preclude its signing by the inspector and the implementation of inspection findings.

9. The Material Reserves Agency may call upon a producer, trader, entrepreneur providing storage services, or

an entrepreneur commissioned to accumulate and maintain compulsory stocks of crude oil or fuels to remedy the

defects identified in the inspection report, setting a time limit for remedying them.

Article 30.

1. The President of the Energy Regulatory Office shall be entitled to inspect energy enterprises running a

business of international natural gas trading or entities bringing natural gas in, to check their compliance with

the obligations referred to in Article 24, and also of energy enterprises running a business of natural gas storage

in the meaning of the Act of 10 April 1997 – the Energy Law.

2. The inspection activities shall be carried out by authorised employees of the Energy Regulatory Office after

they present their official identification cards and serve upon the enterprise or entity referred to in paragraph 1 or

its authorised representative a letter of authorisation to inspect their business.

3. The letter of authorisation referred to in paragraph 2 shall contain:

1) the name, surname, job title and the official identification card number of the inspection authority employee

the authorised to carry the inspection out;

2) the designation of the inspected party;

3) the scope of the inspection;

4) the date of inspection start and the planned date of its completion;

5) the legal grounds for the inspection;

6) the identity of the inspecting authority;

7) the date and place of issue of the authorisation;

8) the signature of the person issuing the authorisation, with his/her job title;

9) advice about the inspected party's rights and obligations.

4. The inspection referred to in paragraph 1 shall consist in checking:

1) whether the actual quantity is consistent with the quantity of compulsory natural gas stocks calculated

according to the principles laid down in Article 25 paragraph 2 or 5;

2) the documents determining the quality of natural gas;

3) the performance of the terms of the service agreement for storing natural gas in the meaning of Article 5

paragraph 2 subparagraph 3 of the Act of 10 April 1997 – the Energy Law.

5. The authorised employees referred to in paragraph 2 shall have the right to:
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1) enter the premises and facilities of energy enterprises running a business of natural gas storage and of

enterprises and entities obliged to accumulate compulsory natural gas stocks;

2) demand oral or written explanations, and also demand the presentation of documents on the bringing in of

natural gas in the inspection year and in the previous year, allowing them to check whether the volume of

compulsory natural gas stocks which the energy enterprise running a business of international natural gas trading

or the entity bringing natural gas is obliged to maintain has been calculated correctly;

3) inspect documents evidencing the quality of natural gas.

6. The inspection measures shall be conducted in the presence of the inspected party or a person authorised by it.

7. After the inspection, a report shall be drawn up of all the procedures performed, which should also include the

conclusions and the instruction on how to submit reservations with regards to its contents, whereas the deadline

for such a submission may not be shorter than 7 days from the day on which the report is served.

8. If the energy enterprise running a business of international natural gas trading or the entity bringing natural

gas in or the energy enterprise running a business of natural gas storage refuses to sign the inspection report, the

inspector shall note this in the report. The refusal to sign the report shall not preclude its signing by the inspector

and the implementation of inspection findings.

9. The President of the Energy Regulatory Office may call upon the energy enterprise running a business of

international natural gas trading, the entity bringing natural gas in or the energy enterprise running a business of

natural gas storage to remedy the defects identified in the inspection report, setting a time limit for remedying

them.

Chapter 5

Rules of procedure in the circumstances of a threat to the state fuel security with respect to crude oil and

fuels and the requirement to meet international obligations

Article 31

1. Producers and traders shall elaborate procedures of action applicable in the following cases:

1) of disruptions in bringing crude oil and fuels in;

2) of failures of transportation, production or storage systems for crude oil or fuels.

2. The procedures of action, referred to in paragraph 1, shall in particular lay down the manner and mode of:

1) securing additional supplies of crude oil or fuels from the other sources or directions;

2) changing the breakdown of petroleum product production, taking into account the technical capacity of

production installations;

3) submitting applications to the minister in charge of the economy for releasing compulsory stocks of

crude oil and fuels and marketing these.

3. The producers and traders who are in business for the first year shall submit the procedures referred to in

paragraph 1 to the minister in charge of the economy within 2 months of undertaking business operations.

4. Producers and traders shall submit the procedures referred to in paragraph 1 or their revisions to the minister

in charge of the economy by 31 August of each year.

5. Producers and traders shall promptly notify the minister in charge of the economy of:

1) disruptions occurring in the supplies of raw materials used to produce fuels or in fuel supplies;
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2) technical failures of crude oil or fuel transportation infrastructure, fuel production installations or storage

infrastructure

- which significantly impact the volume of crude oil or fuel supplies or fuel production.

Article 32

1. In the case of:

1) a threat to the fuel security of the state;

2) the need for the Republic of Poland to meet its international obligations with respect to stabilising the market

of crude oil or of fuels;

- intervention measures referred to in paragraph 2 shall be taken.

2. The intervention measures shall consist in:

1) reducing the volume of compulsory crude oil and fuel stocks or of state stocks of crude oil and petroleum

products, or

2) the compulsory sale of the compulsory stocks of crude oil and fuels or of state stocks of crude oil and

petroleum products, in the specified quantity, or

3) restricting the business operations of fuel trading, or

4) restricting the consumption of fuels by consumers.

Article 33

1. In the case referred to in Article 32 paragraph 1 subparagraph 1, the minister in charge the economy may:

1) by way of regulation allow the reduction of the level of compulsory stocks of crude oil and fuels throughout

the territory of the Republic of Poland or in its specific part, defining the amount of this reduction, as well as

the manner and time limit for stock replenishing, taking into account the situation in the national fuel market

and the actual possibilities of restoring compulsory stocks;

2) by way of administrative decision reduce state stocks of crude oil and petroleum products:

a) specifying the scale of this stock reduction, the selling price of crude oil and petroleum products as

well as the manner of and the time limit for replenishing these stocks, or

b) specifying the scale of the stock reduction, the entities entitled to buy crude oil or petroleum products,

the selling price of crude oil and petroleum products as well as the manner of and the time limit for

replenishing these stocks;

3) by way of administrative decision:

a) allow specific producers or traders to reduce the volume of compulsory stocks of crude oil or fuels,

specifying the scale and time limit for reducing these stocks as well as the time limit for and the

method of their replenishing; or

b) order producers or traders to sell a specific quantity of compulsory stocks of crude oil or fuels to

designated domestic entities, at a price set in that decision, specifying the time limit for this sale as

well as the time limit for and the method of replenishing these stocks.

2. The submission of an application for the reconsideration of the case shall not stop the implementation of the

decision referred to in paragraph 1 subparagraph 3 letter b.

3. Claims on account of the difference between the market price and that set in the decision referred to in

paragraph 1 subparagraph 3 letter b shall be covered by the State Treasury.

4. The market price shall be understood as the price applied by the producer or trader on the day preceding the

issue date of the decision referred to in paragraph 1 subparagraph 3 letter b, and if this price cannot be used, the

price used on that day by the producer with the largest share of the fuel market.
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Article 34

In the case referred to in Article 32 paragraph 1 subparagraph 2, the minister in charge of the economy may:

1) by way of regulation allow the volume of compulsory stocks in a specified part of the country or

throughout the territory of the Republic of Poland to be reduced, specifying the scale of this stock

reduction, as well as the method of and the time limit for their replenishment, taking into account the

arrangements made by authorities of international organisations with which the Republic of Poland has

entered into binding undertakings or agreements;

2) by way of administrative decision:

a) reduce state stocks of crude oil and petroleum products, specifying the scale of this stock reduction,

the method of selling crude oil or petroleum products, the selling price of crude oil and petroleum

products as well as the time limit for and the method of replenishing the stocks, taking into account

the scale of the threat to the fuel security of the state;

b) allow specified producers or traders to reduce the volume of compulsory stocks of crude oil or fuels,

specifying the amount of this reduction and the method of and the time limit for replenishing these

stocks;

c) order producers or traders to come forward with offers to sell a specific quantity of crude oil or fuels

from compulsory stocks of crude oil or fuels, setting the validity period of these offers.

Article 35

1. Decisions referred to in Article 33 paragraph 1 subparagraph 3 shall be issued by the minister in charge of the

economy ex officio or upon a request.

2. The request for the decision referred to in Article 33 paragraph 1 subparagraph 3 letter a may be put forward

by:

1) the voivode;

2) a producer or trader obliged to accumulate and maintain compulsory reserves of crude oil or fuels.

3. The request for the decision referred to in Article 33 paragraph 1 subparagraph 3 letter b may be put forward

by:

1) the voivode;

2) an entity of particular importance for the protection of the life, health or security of citizens or the operation

of the state or its economy, which entity intends to buy fuels.

4. The minister in charge of the economy issues the decisions referred to in Article 34 subparagraph 2 letters b

and c ex officio.

Article 36

Should it be necessary to take the steps referred to in Article 33, paragraph 1 or Article 34, the minister in charge

of the economy may, by way of regulation, allow the trading in fuels which do not meet quality requirements

laid down in regulations, having obtained the approval of the European Commission in the way specified in

Article 6, paragraph 2 of the Act of 25 August 2006 on the system for fuel quality monitoring and inspection,

with respect to fuels for which such an approval is required.

Article 37

The minister in charge of the economy shall set forth, by way of regulation, the detailed principles of reducing

the compulsory stocks of crude oil or fuels, and in particular:

1) procedures for issuing decisions referred to in Article 33, paragraph 1 subparagraph 3 and in Article 34

subparagraph 2 letters b and c;
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2) data which should be included in the applications for decisions referred to in Article 33, paragraph 1

subparagraph 3;

3) categories of entities of particular importance for the operation of the state, the economy, for protecting

the life, health and safety of citizens, which shall be entitled to priority supplies of fuels from compulsory

stocks of crude oil or fuels and their rank in the system of priority supplies of crude oil and fuels.

- taking into account the need to ensure an efficient decision-making process and the need to ensure priority fuel

supplies to the above entities.

Article 38

1. In the cases referred to in Article 32 paragraph 1, producers, traders and entrepreneurs providing storage

services as well as entrepreneurs commissioned to accumulate and maintain compulsory stocks of crude oil or

fuels shall promptly provide the Material Reserves Agency on every request with the information referred to in

Article 22 paragraph 1 and information on the production of fuels planned by the producers, or on the amounts

of crude oil or fuels contracted or planned to be brought in by traders, and also on their planned sales in the form

of intra-Community deliveries and exports.

2. The Material Reserves Agency shall promptly submit the information referred to in paragraph 1 and in Article

22 paragraph 1 to the minister in charge of the economy.

Article 39

1. In the cases referred to in Article 32 paragraph 1, upon the proposal of the minister in charge of the economy,

the Council of Ministers may, by way of regulation, include commercial stocks owned by producers and traders

and meeting the requirements referred to in Article 8 paragraphs 1 and 2 in compulsory stocks of crude oil and

fuels, taking into account the magnitude of disruptions in supplies of crude oil or fuels.

2. The regulation referred to in paragraph 1 shall detail the categories of crude oil or fuel stocks to be included in

compulsory stocks, taking into account the binding classification of products.

Article 40

1. In the cases referred to in Article 31, paragraph 1, upon the proposal of the minister in charge of the economy,

the Council of Ministers may, by way of regulation, impose restrictions on the trade in fuels throughout

the territory of the Republic of Poland or a part thereof, by specifying:

1) the maximum quantity of fuels sold by filling stations over 24 hours, or

2) the maximum quantity of fuels which a consumer may purchase in a single transaction, or

3) the opening hours of filling stations for fuel sales.

- taking into account the magnitude and the character of disruptions in crude oil or fuel supplies and the need for

the Republic of Poland to meet its international obligations.

2. The regulation referred to in paragraph 1 shall specify the reasons and the date of imposing the restrictions,

the area and duration of their application as well as the types of restrictions imposed.

Article 41

1. In the cases referred to in Article 32, paragraph 1, upon a request of the minister in the charge of economy,

the Council of Ministers may, by way of regulation, impose the following restrictions aimed at reducing the

consumption of fuels:

1) restrictions on sales of liquid fuels by selling these fuels against special authorisations issued to the

consumers allowing them to purchase specific quantities of fuels over specified periods of time;

2) restrictions or bans on filling containers other than permanently installed fuel tanks of motor vehicles at

filling stations;

3) lowering the speed limits for motor vehicles laid down in Article 20, paragraph 3 subparagraph 1 and

paragraph 4 of the Act of 20 June 1997 – the Highway Code (Journal of Laws of 2005 No. 108, item 908

as amended)4;
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4) restrictions on the use of motor vehicles and vessels on internal sea waters and the territorial sea, as well as

on inland waterways, and restrictions on air traffic;

5) bans on events involving motorised equipment;

6) restrictions on the passenger and goods transport operations;

- taking into account the functions and the importance of fuel consumers for the operation of the state or its

economy, and the protection of citizens' life, health or safety.

2. The regulation referred to in paragraph 1 shall specify the reasons and the date of imposing the restrictions,

the area and duration of their application as well as the types of measures to reduce fuel consumption and the

types of entities exempt from the restrictions due to their importance for the operation of the state or its

economy, the protection of the citizens' life, health or safety.

Article 42

1. Radio and television broadcasters shall be obliged to immediately broadcast the news of the regulations

referred to in Article 40 paragraph 1 and Article 41 paragraph 1 to the public, free of charge.

2. Voivods shall announce the regulations referred to in Article 40 paragraph 1 and Article 41 paragraph 1 in the

way customary in the area of their competence.

Article 43

1.The compliance with restrictions introduced under Articles 40 and 41 shall be subject to inspections.

2. The authorities authorised to inspect the compliance with the restrictions shall be:

1) the voivodship Trade Inspection inspector - for restrictions referred to in Article 40;

2) the voivodship Police chief or the borough leader or the town/city mayor - for restrictions referred to in

Article 41.

3. The inspections referred to in paragraph 1 shall be carried out under the rules laid down by Acts governing the

relevant authorities.

4. The inspection activities shall be coordinated by voivodes.

Article 44

1. The voivodes shall draw up action plans aimed at ensuring the implementation of the restrictions referred to in

Articles 40 and 41, laying down:

1) the method of issuing and distributing authorisations to buy fuels referred to in Article 41 paragraph 1

subparagraph 1;

2) the method of coordinating the inspections of compliance with the restrictions referred to in Article 40

paragraph 1 and Article 41 paragraph 1;

3) the authorities in charge of distributing the authorisations to buy fuel referred to in Article 41 paragraph

1;

4) the list of entities, based in their area of competence, of particular importance for the operation of the

state, its economy and for the protection of citizens' life, health or safety which shall have priority access

to supplies of fuels from compulsory stocks of crude oil or fuels.

2. The plans referred to in paragraph 1 shall be approved by way of an administrative decision of the minister in

charge of the economy after consultations with the minister in charge of interior affairs. These plans shall be

updated annually, by 31 August or within 5 days of the publication date of the regulations referred to in Article

40 paragraph 1 and Article 41 paragraph 1.

3. The updated plans referred to in paragraph 1 shall be approved in accordance with the principles of paragraph

2.
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Article 45

The contents of documents referred to in Articles 31 and plans referred to in Article 44 paragraph 1

subparagraph 4 shall be governed, as appropriate, by the provisions of the Act of 22 January 1999 on the

protection of classified information.

Article 46

The Minister in charge the economy shall set forth, by way of regulation:

1) the authorities competent for providing consumers with the authorisations referred to in Article 41

paragraph 1 subparagraph 1;

2) the specimen forms of authorisations to:

a) purchase specific quantities of fuels, referred to in Article 41 paragraph 1 subparagraph 1;

b) inspect the compliance with the restrictions referred to in Article 44 paragraph 1

- taking into account the need to ensure the efficient issuance of these authorisations.

Article 47

1. The minister in charge of the economy shall promptly notify the European Commission and the relevant

authorities of international organisations, if this is implied by international obligations, of every reduction of the

volume of intervention stocks resulting in their volume falling below the level specified in Article 3 paragraph 3.

2. The notification referred to in paragraph 1 shall include:

1) the date of reducing the intervention stocks of crude oil and liquid fuels;

2) information concerning:

a) the reason for reducing intervention stocks of crude oil and liquid fuels,

b) actions undertaken to restore the intervention stocks of crude oil and liquid fuels,

c) predicted changes in the level of intervention stocks of crude oil and liquid fuels up to the day of their

restoration.

3. The minister in charge of the economy shall promptly notify the European Commission and relevant

authorities of international organisations of the introduction of restrictions, referred to in Article 40 paragraph 1

and Article 41 paragraph 1.

Article 48

1. If the measures applied at the national level are insufficient to eliminate the threats referred to in Article 32

paragraph 1 subparagraph 1, the minister in charge of the economy, having obtained the acceptance of the

Council of Ministers, may submit a proposal to the European Commission or to relevant authorities of

international organisation, if this is implied by international agreements binding upon the Republic of Poland, to

initiate consultations on undertaking collective intervention measures.

2. The proposal referred to in paragraph 1 shall in particular include the description of measures applied on the

national level, as well as the proposed measures to be undertaken at the international level.

Chapter 6

Rules of procedure in the circumstances of a threat to the state fuel security with respect to natural gas

and the requirement to meet international obligations

Article 49.

1. The energy enterprise running a business of international natural gas trading or the entity bringing natural gas

in and entities ordering services of natural gas transmission or distribution shall possess procedures of action to

be applied if:

1) disruptions occur in the supply of natural gas to the gas system;

2) natural gas consumption by consumers increases in an unforeseen way.

2. The procedures of action shall be presented to the gas transmission system operator or the gas consolidated

system operator immediately after their consultation with entities in charge of their implementation, including

with the operators of other gas systems or consumers, respectively.

IEA/SEQ(2007)16/ANN7

78

3. The duty of elaborating procedures referred to in paragraph 1 shall not apply to residential natural gas

consumers.

4. The procedures of action referred to in paragraph 1 shall in particular define the methods of:

1) starting additional supplies of natural gas from other sources or directions;

2) reducing natural gas consumption by consumers in accordance with the agreements entered into with those

consumers, which reductions shall not constitute the restrictions referred to in Article 56 paragraph 1.

Article 50.

1. In case of disruptions in the supply of natural gas to the gas system or an unforeseen increase in its

consumption by consumers, the energy enterprise running a business of international natural gas trading or the

entity bringing natural gas in, as well as entities which order services of natural gas transmission or distribution

shall undertake activities to prevent that threat, and in particular activities laid down in the procedures referred

to in Article 49 paragraph 1.

2. Having taken all the actions allowing them to satisfy the demand of their customers for natural gas, the energy

enterprise running a business of international natural gas trading or the entity bringing natural gas in as well as

entities ordering gas transmission services shall:

1) notify the operator of the gas system of the events referred to in Article 49 paragraph 1 and of actions taken to

ensure the security of natural gas supplies to their consumers or of their inability to ensure that safety - within a

time permitting action to be taken to ensure the safety of natural gas supplies to consumers and the correct

operation of the gas system;

2) immediately use national mass media to notify consumers with whom they have concluded agreements for

natural gas sales of the events referred to in Article 49 paragraph 1 and their impact on the security of natural

gas supplies, as well as actions taken to eliminate the consequences of these events.

Article 51.

1. Having received the notice referred to in Article 50 paragraph 2 subparagraph 1 or in the case of a sudden,

unforeseen damage to or destruction of equipment, installations or grids causing their outage or a loss of their

properties threatening the safe operation of the gas system, the gas system operator shall undertake necessary

actions, in cooperation with entities referred to in Article 49 paragraph 1 and other gas system operators, to

ensure or restore the correct operation of that system, and in particular actions laid down in the instructions on

the operation and use of the transmission grid referred to in Article 9g paragraph 1 of the Act of 10 April 1997 –

the Energy Law.

2. In the cases referred to in paragraph 1:

1) the energy enterprise running a business of international natural gas trading or the entity bringing natural gas

in, operators of systems for natural gas storage and liquefaction and entities possessing available capacities of

natural gas storage installations and its liquefaction installations shall be obliged to remain on standby to release

compulsory stocks of natural gas;

2) the operator of the gas transmission system or the consolidated gas system operator shall immediately notify

the energy enterprise running a business of international natural gas trading or the entity bringing natural gas in

of the requirement and the time limit for releasing compulsory natural gas stocks, and having received the

permission referred to in Article 26 paragraph 1, shall start deliveries from compulsory natural gas stocks;

3) the energy enterprise running a business of international natural gas trading or the entity bringing natural gas

in and users of the gas system shall be obliged to execute the orders of the operator of the gas transmission

system or the operator of the consolidated gas system.

Article 52.

1. The operator of the gas transmission system or the operator of consolidated gas systems shall release

compulsory stocks of natural gas after receiving the permission referred to in Article 26 paragraph 1. These

operators shall notify the release of compulsory stocks of this gas to the operator of the natural gas storage

system no later than on the day of releasing these stocks.

2. The operator of the gas transmission system or the operator of consolidated gas systems shall immediately

notify those ordering the service of natural gas transmission or distribution of releasing these stocks for their

benefit.
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3. Within 7 days of every release of compulsory natural gas stocks, the operator of the natural gas storage

system shall inform the operator of the gas transmission system or the operator of the consolidated gas systems,

as appropriate, of the owners and quantities of natural gas extracted from storage installations.

4. If compulsory natural gas stocks are released from a storage installation used to store stocks belonging to

more than one energy enterprise running a business of international natural gas trading or entity bringing natural

gas in, it is assumed that the same proportion of compulsory natural gas stocks owned by each of these

enterprises has been released.

5. The operator of the gas transmission system or of consolidated gas systems shall present the information

referred to in paragraph 3 to:

1) the operator of the distribution system and the energy enterprise or entity which owns the compulsory natural

gas stocks;

2) those who ordered the service of natural gas transmission or distribution and for whose benefit the additional

deliveries of this gas were started.

6. The energy enterprise and the party ordering the service of natural gas transmission or distribution for whose

benefit the compulsory natural gas stocks have been released shall, within 60 days of the end of the month in

which they were released:

1) deliver to the owner of the used-up natural gas equivalent amounts of natural gas, if it is technically feasible

to pump natural gas into the storage installation; or

2) settle accounts with the owner of the natural gas which they have received, in accordance with the principles

laid down in the tariff of the owner of this gas; if the natural gas owner is not obliged to possess a tariff, the

settlement principles shall be defined by the settling parties.

7. The operator of the gas transmission system or the operator of the consolidated gas system shall immediately

inform the minister in charge of the economy and the President of the Energy Regulatory Office of the date and

quantity of the released compulsory stocks of natural gas. This information shall be transmitted every day by

10:00 a.m. for to the previous 24 hour period.

Article 53.

If the operator of the gas transmission system or the operator of consolidated gas systems assess that actions

referred to in Articles 50 and 52 will not restore the state fuel security in the field of natural gas, that operator,

acting of its own initiative or on the basis of information received from an energy enterprise running a business

of international natural gas trading, shall notify the minister in charge of the economy of the need to impose

restrictions on natural gas drawing in accordance with the restriction imposition plans referred to in Article 58

paragraph 1.

Article 54.

1. In cases of:

1) a threat to the fuel security of the state;

2) an unforeseen increase in the consumers' natural gas consumption;

3) disruptions in the bringing-in of natural gas;

4) failures on grids of gas system operators;

5) a threat to the security of gas grid operations;

6) a threat to people's safety;

7) a threat of significant losses of assets;

8) the requirement for the Republic of Poland to fulfil its international obligations

– restrictions on the drawing of natural gas, hereinafter referred to as "restrictions", may be imposed within the

territory of the Republic of Poland or a part thereof for a specified period of time.

2. Restrictions shall consist in restricting the maximum hourly and 24 hour drawing of natural gas.

Article 55.

1. The Council of Ministers shall lay down, by way of regulation, the method and mode of imposing restrictions,

taking into account the importance of consumers for the economy or the operation of the state, including their

functions, and the protection of consumers against the restrictions imposed.

2. The regulation referred to in paragraph 1 shall in particular lay down:
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1) the method of imposing restrictions, allowing natural gas consumers to adjust to these restrictions with a

specified time;

2) types of consumers subject to restrictions;

3) the scope and duration of protecting consumers, particularly residential natural gas consumers, from the

restrictions in the following cases:

a) of natural gas shortages in the gas system;

b) of extremely low outside temperatures during the period of the greatest natural gas demand in the gas system;

4) the scope of plans for imposing restrictions, referred to in Article 58 paragraph 1, and the method of defining

the scale of these restrictions therein;

5) the method of publicly announcing restrictions;

6) the way by which operators of gas distribution systems and operators of natural gas storage systems shall

cooperate with the operator of the gas transmission system throughout the effective period of restrictions,

including the scope of information to be submitted.

3. The minister in charge of the economy shall immediately notify provisions issued under paragraph 1 to the

European Commission.

Article 56.

1. Upon a proposal of the minister in charge of the economy, the Council of Ministers may impose fixed-term

restrictions in the territory of the Republic of Poland or a part thereof by way of regulation, taking into account

the importance of consumers for the economy and the state operation, in particular their functions, as well as the

effective period of these restrictions.

2. The minister in charge of the economy shall immediately notify the imposition of restrictions to the European

Commission, Members States of the European Union and Member States of the European Free Trade

Agreement – parties to the European Economic Area Agreement.

Article 57.

Energy enterprises shall not be liable for the consequences of restrictions imposed.

Article 58.

1. Operators of gas transmission systems, operators of gas distribution systems and operators of consolidated gas

systems or energy enterprises acting as operators shall elaborate plans for imposing restrictions.

2. The plans for imposing restrictions developed by operators or energy enterprises acting as operators, referred

to in paragraph 1, shall specify the maximum hourly and 24 hour quantities of natural gas drawn by individual

consumers connected to the grid at particular supply levels.

3. The entities referred to in paragraph 1 shall inform consumers about the maximum quantity of gas drawing at

particular supply levels set for them in the approved plan for imposing restrictions. These quantities, specified in

approved plans for imposing restrictions, shall become an integral part of sales agreements, agreements for

natural gas transmission or distribution services and universal agreements in the meaning of Article 5 paragraph

2 subparagraphs 1 and 2 and paragraph 3 of the Act of 10 April 1997 – the Energy Law.

4. Restrictions under plans for imposing restrictions shall not apply to residential consumers of natural gas.

5. By 31 July of each year, consumers covered by plans for imposing restrictions shall inform the relevant

operator or energy enterprises acting as operators, referred to in paragraph 1, to whose grids they are connected,

of the minimum quantity of natural gas whose drawing will not endanger people's safety nor damage or destroy

their process facilities and which corresponds to the maximum permitted natural gas drawing at the 10th supply

level. The quantity of natural gas presented in that information may be verified by operators referred to in

paragraph 1.

6. Operators referred to in paragraph 1 may verify information from the consumers on the minimum quantities

of natural gas whose drawing does not endanger people's safety nor damage or destroy process facilities.

7. On behalf of operators referred to in paragraph 1, the verification activities shall be taken by authorised

auditors of industrial power engineering after they present their certificates and serve upon the entrepreneur or
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its authorised representative a letter of authorisation to conduct an audit of the entrepreneur's operations, issued

by the operator.

8. The letter of authorisation referred to in paragraph 7 shall contain:

1) the auditor's name and surname;

2) the identification of the consumer whose information is to be verified;

3) the verification scope;

4) the starting date and the planned completion date of the verification;

5) the legal grounds for the verification;

6) the identification of the operator making the verification;

7) the date and place of issue of the authorisation;

8) the signature of the person who issued the authorisation.

9. The verification referred to in paragraph 6 consists in checking the correct determination of the minimum

hourly and 24 hour quantities of natural gas whose drawing will not endanger people's safety nor damage or

destroy process facilities.

10. Authorised auditors shall be entitled to:

1) enter the consumer's premises and facilities;

2) demand verbal or written clarifications as well as the presentation of documents on technological processes

and the operation of the consumer's equipment.

11. Auditors shall perform their activities in the presence of the consumer or its authorised representative.

12. After the verification, a report shall be prepared of all the procedures performed, which should also include

the conclusions and instructions on how to submit reservations with regards to its contents. If the consumer

refuses to sign the verification report, the auditor shall note this in the report.

13. The refusal of the person referred to in paragraph 12 to sign the report shall not preclude its signing by the

auditor and the implementation of verification findings.

14. Disputes related to the findings of the verification report shall be resolved by the President of the Energy

Regulatory Office by way of administrative decision, upon the consumer's request submitted within 7 days of

receiving the report.

15. If the quantity of gas fuel presented by the consumer is overestimated by more than 10%, the cost of the

verification shall accrue to the consumer. The minimum and 24 hour quantities of natural gas whose drawing

does not endanger people's safety nor damage or destroy process equipment determined during the verification

shall be entered in the restriction plan as corresponding to the 10th level of supply.

16. Upon a request of the operator of the gas transmission system, operators of distribution systems,

consolidated systems or energy enterprises acting as operators shall furnish it, by the 10th day of each month,

with data on 24 hour quantities of natural gas drawing by consumers subject to plans for imposing restrictions

for the previous month.

17. Operators or energy enterprises acting as operators referred to in paragraph 1 shall annually update plans for

imposing restrictions and by 15 November of a given year shall submit them to the President of the Energy

Regulatory Office for approval by way of administrative decision.

18. Operators of gas distribution systems, operators of gas consolidated systems and enterprises acting as

operators shall immediately submit their approved plans for imposing restrictions to the operator of the gas

transmission system.

Article 59.

1. In the effective period of restrictions imposed under the provisions issued in accordance with Article 56

paragraph 1, the operator of the gas transmission system or the operator of consolidated systems shall:

1) fulfil its obligations with regard to imposing restrictions by determining and publicly announcing levels of

supply in accordance with plans for imposing restrictions;
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2) coordinate the activities of energy enterprises running a business of natural gas trading, other operators of gas

systems, operators of natural gas storage systems and operators of natural gas liquefaction systems to ensure the

safety of the gas system and the implementation of restrictions imposed under Article 56 paragraph 1;

3) have at its disposal the total capacity and volume of natural gas storage installations and natural gas

liquefaction installations connected to the gas system and shall release compulsory natural gas stocks.

2. During the effective period of restrictions, operators of gas distribution systems or operators of consolidated

gas systems shall notify the operator of the gas transmission system, by 10:00 a.m. every day, of the 24 hour

quantities of natural gas consumption by consumers subject to restriction plans referred to in Article 58

paragraph 1, for the previous 24 hour period.

3. During the effective period of restrictions, compulsory natural gas stock shall be released in accordance with

the procedure set forth in Article 26.

Article 60.

The compliance with restrictions imposed under Article 56 paragraph 1 shall be subject to inspections by the

President of the Energy Regulatory Office.

Article 61.

1. If events arise which render activities referred to in Articles 50 through 52 and Article 56 paragraph 1

ineffective in eliminating the threat referred to in Article 54 paragraphs 1, 6 and 7, the operator of the gas

transmission system or the operator of consolidated systems shall notify these events to the minister in charge of

the economy in consultation with energy enterprises running a business of international natural gas trading or

the entity bringing natural gas, or on its own initiative.

2. The notice referred to in paragraph 1 shall in particular describe:

1) events referred to in paragraph 1 and their impact on the fuel security of the state in the field of natural gas

supplies;

2) action taken to eliminate the consequences of events referred to in paragraph 1;

3) proposed measures that the European Commission may apply.

3. The minister in charge of the economy may apply to the Council of Ministers to take the following steps:

1) to notify the Chairman of the Gas Coordination Group of the events referred to in paragraph 1; or

2) to apply to the European Commission for calling the Gas Coordination Group.

4. The notice or application referred to in paragraph 3 shall in particular describe:

1) events referred to in paragraph 1 and their impact on the fuel security of the state in the field of natural gas

supplies;

2) action taken to eliminate the consequences of events referred to in paragraph 1;

3) proposed measures that the European Commission may apply.

Article 62.

Having taken the steps referred to in Article 61 paragraph 3, the Council of Ministers may, by regulation,

include other stocks of natural gas present in storage facilities throughout the country in excess of the

maintained compulsory quantities in the compulsory stocks of natural gas, taking into account the need to ensure

natural gas supply continuity in cases referred to in Articles 50 through 52 and Article 56 paragraph 1 and after

first taking the steps laid down in the act.

Chapter 7

Financial penalties

Article 63

1. A financial penalty shall be imposed on anyone who:

1) fails to comply with the obligation to accumulate and maintain compulsory stocks, referred to in Article

5 or 24, within the prescribed time limit and in the required quantity;

2) reduces the quantities of compulsory stocks below the level set forth in this Act;
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3) maintains, within the compulsory stocks, fuels and natural gas which do not meet the quality

requirements applicable in the territory of the Republic of Poland;

4) as the manager of an enterprise, fails to comply with the obligation to file the application for entry in

the register referred to in Article 14 paragraph 1;

5) as the manager of the operations of a producer or trader, fails to submit the information referred to in

Article 22 paragraphs 1 and 3 or in Article 38, or presents untrue data in that information;

6) as the manager of the operations of an enterprise, referred to in Article 24, fails to submit the

information referred to in Article 27 within the prescribed time limit or presents false data in this

information;

7) fails to comply with the obligation to sell the compulsory stocks, referred to in Article 33, paragraph 1

subparagraph 3 letter b;

8) fails to comply with the obligation to put forward an offer to sell fuels, referred to in Article 34

paragraph subparagraph 2 letter c;

9) does not comply with the restrictions on fuel trading, referred to in Article 40 paragraph 1;

10) does not comply with the restrictions on the sales of fuels referred to in Article 41 paragraph 1

subparagraph 1 or 2;

11) does not comply with the restrictions on drawing natural gas, referred to in Article 56;

12) does not comply with the restrictions on the use of:

a) motor vehicles, motorcycles and vessels navigating inland waterways

b) vessels on internal sea waters and in the territorial sea;

c) aircraft in air traffic

- referred to in Article 41 paragraph 1 subparagraph 4;

13) does not comply with the ban on organising events involving motorised equipment, referred to in

Article 41 paragraph 1 subparagraph 6.

14) does not comply with the restrictions in the operation of goods and passenger transport referred to in

Article 41 paragraph 1 subparagraph 6;

15) as an entity exempted from the restrictions referred to in Article 41 resells the fuel purchased;

16) does not comply with the obligation referred to in Article 24 paragraph 2 subparagraph 2;

17) as the manager of the operations of a producer or a trader fails to submit the information referred to in

Article 22 paragraph 2 within the prescribed time limit or presents false data in that information;

18) as the manager of the operations of a producer or a trader fails to remedy the defects to remedy which

he/she has been obligated under Article 29 paragraph 9;

19) as the manager of the operations of an energy enterprise running a business of international natural gas

trading, of an entity bringing in natural gas or an energy enterprise running a business of natural gas

storage, within the prescribed time limit fails to remedy the defects to remedy which he/she has been

obligated under Article 30 paragraph 9;

20) as an entrepreneur storing state stocks of crude oil and petroleum products, has allowed the actual

inventory to fall short of the registered inventory of that stock or has breached the rules of storing,

replacing or conserving state stocks and protecting their quality and quantity.

2. In the cases referred to in paragraph 1 subparagraphs 1 and 2, the financial penalty shall amount to 250% of

the value of the shortage of crude oil and fuels or natural gas.

3. In the case referred to in paragraph 1 subparagraph 3, the financial penalty shall amount to 250% of the unit

values of fuels or natural gas meeting quality requirements and the quantities of fuels or natural gas not meeting

quality requirements.

4. In the cases referred to in paragraph 1 subparagraphs 4 through 6, the financial penalty shall range from the

twofold to the tenfold monthly salary in the sector of enterprises for the quarter in which the failure to discharge

the obligation occurred.
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5. In the case referred to in paragraph 1 subparagraph 7, the financial penalty shall amount to 350% of the value

of unsold stock.

6. In the cases referred to in paragraph 1 subparagraphs 8 through 10, the financial penalty shall range from 10%

to 15% of the revenue generated by the fined entrepreneur in the previous fiscal year, and if the penalty applies

to business operations run under a license, the penalty shall range from 10% to 15% of the revenue of the fined

entrepreneur from the licensed operations in the previous fiscal year.

8. In the case referred to in paragraph 1 subparagraph 12, the financial penalty shall range from PLN 500 to PLN

1,000.

9. In the case referred to in paragraph 1 subparagraphs 13 and 14, the financial penalty shall range from PLN

5,000 to PLN 50,000.

10. In the case referred to in paragraph 1 subparagraph 15, the financial penalty shall range from PLN 20,000 to

PLN 50,000.

11. In the case referred to in paragraph 1 subparagraph 16, the financial penalty shall range from PLN 5,000 to

PLN 50,000.

12. In the case referred to in paragraph 1 subparagraph 17, the financial penalty shall range from the twofold to

the tenfold monthly salary in the sector of enterprises for the quarter in which the failure to discharge the

obligation occurred.

13. In the case referred to in paragraph 1 subparagraph 18, the financial penalty shall range from the twofold to

the tenfold monthly salary in the sector of enterprises for the quarter in which the failure to discharge the

obligation occurred.

14. In the case referred to in paragraph 1 subparagraph 19, the financial penalty shall range from the twofold to

the tenfold monthly salary in the sector of enterprises for the quarter in which the failure to discharge the

obligation occurred.

15. In the case referred to in paragraph 1 subparagraph 20, the financial penalty shall amount to 200% of the

value of the shortage or loss or the value of the fuels not meeting quality requirements.

16. The level of the financial penalty referred to in paragraph 1 subparagraphs 1 through 3 and subparagraphs 7,

8 and 20 shall be calculated on the basis of:

1) selling prices of fuels concerned by the breach of the provisions of this Act, applied by the producer or

trader on the day when the failure to observe obligations was found, and if such prices cannot not be

applied, on the basis of average prices applied in the month by the producer or trader with the largest share

of the domestic market of fuels.

2) the price of Brent crude oil at the London International Petroleum Exchange (IPE) on the day when the

failure to meet obligations was found,

3) natural gas prices set forth in the tariff of the energy enterprise, referred to in Article 24 paragraph 1

IEA/SEQ(2007)16/ANN7

85

Article 64

1. The financial penalty referred to in Article 63 paragraph 1:

1) subparagraphs 1 through 3, 6, 11, 16 and 19 – is imposed by the President of the Energy Regulatory Office;

2) paragraph 1 through 8, 18 and 20 – is imposed by the Material Reserves Agency;

3) paragraph 9 – is imposed by the voivodship Trade Inspection inspector;

4) paragraph 10, paragraph 12 letter a, paragraphs 13 through 15 – is imposed by the competent Police unit;

5) paragraph 12 letter b – is imposed by the Director of the Maritime Office;

6) paragraph 12 letter c – is imposed by the President of the Civil Aviation Office;

7) paragraph 17 – is imposed by the minister in charge of the economy.

2. The Material Reserves Agency shall impose penalties referred to in Article 63 paragraph 1 subparagraphs 1

through 8, 18 and 20 by way of administrative decision which can be appealed against to the minister in charge

of economy.

3. The President of the Energy Regulatory Office shall impose penalties referred to in Article 63 paragraph 1

subparagraphs 1 through 3, 6, 11 and 19 by way of administrative decision which can be appealed against to the

District Court of Warsaw, the court for competition and consumer protection.

4. The voivodship inspector of the Trade Inspection shall impose the penalty referred to in Article 63 paragraph

1 subparagraph 9 by way of administrative decision which can be appealed against to the General Inspector of

Trade Inspection.

5. The competent Police unit shall impose the penalties referred to in Article 63 paragraph 1 subparagraph 10

letter a and subparagraphs 13 through 15 by way of administrative decision.

6. The Director of the Maritime office shall impose the penalty referred to in Article 63 paragraph 1

subparagraph 12 letter b by way of administrative decision which may be appealed against to the minister in

charge of the maritime economy.

7. The President of the Civil Aviation Office shall impose the penalty referred to in ARticle 63 paragraph 1

subparagraph 12 letter c by way of administrative decision which may be appealed against to the minister in

charge of transport.

Article 65

When determining the financial penalties referred to in Article 63 paragraphs 4, 6 and 8 through 14, the

authority imposing the penalty shall in particular take into account the duration, the scale and the reason for

breaching the provisions of this Act and also the frequency of such past breaches by the producer, trader or the

manager in charge of the operations of the producer or trader or the entity breaching restrictions.

Article 66

1. The financial receivables on account of the penalties referred to in Article 63 paragraphs 2 through 15 shall

constitute the income of the state budget.

2. The financial penalties shall not be imposed after the lapse of one year from the date of finding the

infringements of the Act referred to in Article 63 paragraph 1 subparagraphs 1 through 3 and subparagraph 7.

Article 67

The financial penalties are subject to enforcement in accordance with the provisions on the administrative

enforcement procedures with regard to the enforcement of financial obligations.
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Chapter 8

Changes to current provisions

Article 68

The following revisions shall be made to the Act of 30 May 1996 on state stocks and compulsory stocks of fuels

(Journal of Laws of 2003 No. 24, item 197, of 2004 No. 42, item 386, of 2005 No. 132, item 1110 and No. 143,

item 1201, of 2006 No. 169, item 1200 and No. 170, item 1217):

1) the title of the Act shall read:

"on state stocks”;

2) in Article 1, subparagraph 2 shall read as follows:

"2) accumulation, maintenance and financing of compulsory stocks of hard coal.";

3) In Article 3, below paragraph 2, paragraph 3 reading as follows shall be added:

"3. The economic stocks of crude oil and fuels within the meaning of this Act correspond to the reserved levels

referred to in paragraph 2.”;

4) in Article 10 paragraph 3:

a) below subparagraph 1, subparagraph 1a reading as follows shall be added:

"1a) maintaining state stocks in the meaning of the Act of 16 February 2007 on stocks of crude oil, petroleum

products and natural gas, the principles of proceeding in circumstances of a threat to the fuel security of the State

and disruption on the petroleum market (Journal of Laws No. ..., item ...).";

b) in subparagraph 4, the full stop shall be replaced by a semicolon and subparagraph 5 reading as follows shall

be added:

"5) carrying out other tasks laid down in separate acts.";

5) Chapters 4 and 6 shall be repealed;

6) Articles 23 a, 23b and 23 c shall be repealed;

7) Article 24 shall read:

"Article 24. 1. The monetary amounts due as penalties referred to in Articles 22 and 23 shall constitute the

income of the state budget.

2. The financial penalties shall not be levied if one year has elapsed from the date of finding the breaches of this

Act referred to in Articles 22 and 23."

Article 69

The following revisions shall be made to the Act of the 10 April 1997 – the Energy Law (Journal of Laws of

2006 No. 89 item 625, No. 104 item 708, No. 158 item 1123 and No. 170 item 1217):

1) in Article 3, paragraph 10a shall read:

"10a) a storage installation – an installation used to store gas fuels, including a tank-less natural gas storage

facility and the storage capacities of pipelines owned by an energy enterprise or operated by that enterprise,

including the part of a liquefied natural gas installation used to store that gas, but excluding the part of this

installation used for production operations and the installation used solely for discharging the tasks of gas

transmission system operators;";

2) In Article 9c paragraph 1 subparagraph 10, the semicolon shall be replaced with a full stop and subparagraph

11 shall be deleted;

3) Article 9j shall read:

„Article 9j. 1. To ensure the safe operation of the power system, the energy enterprise generating electric

energy connected to the power grid forming a part of that system is obliged to generate electric energy or be on

standby to generate it when necessary to ensure the quality of the power supplied as well as the continuity and

reliability of this power supply to consumers or to avoid threats to personal safety or financial losses.

2. In the cases of a rapid, unforeseen damage or destruction of devices, installations, networks or buildings

causing their outage or the loss of their attributes threatening the security of the power system's operation, the

transmission system operator in cooperation with the relevant entities takes measures necessary to restore the

regular operation of that system in line with procedures specified in Article 9g paragraph 6.
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3. Actions referred to in paragraph 2 shall include :

1) the generation of electric energy or remaining on stand-by to generate power;

2) the start-up of additional power generation units;

3) imposing restrictions on or suspending electric energy consumption by consumers of this energy within a

specified area of the Republic of Poland;

4) using the telecommunication network to control the network traffic.

4. The power transmission grid operator shall immediately notify the events referred to in paragraph 2 to the

minister in charge of the economy and the President of the Energy Regulatory Office.

5. The costs incurred by the power company to discharge the duty referred to in paragraph 1 shall be included in

the operating costs referred to in Article 45 paragraph 1.";

4) In Article 11:

a) paragraphs 1 through 3 shall read:

„1. In the case of:

1) threats to the energy security of the Republic of Poland in the form of long term instability of the

fuel/energy market;

2) threats to personal safety,

3) threats of major financial losses,

- fixed term restrictions on sales of solid fuels and on the supply and consumption of electric

energy or heat may be introduced within the territory of the Republic of Poland or a part thereof.

2. Restrictions on the sale of solid fuels shall mean selling those fuels against authorisations to buy

specific amounts of fuels issued to consumers.

3. Restrictions on the supply and consumption of electric energy and heat shall mean:

1) restricting the maximum consumption of electrical capacity and the daily consumption of

electrical energy;

2) reducing or suspending heat supplies.";

b) in paragraph 5, subparagraphs 1 and 2 shall read:

„1) President of the Energy Regulatory Office – regarding the electric energy supplied through

networks;

2) Voivodes – with regard to solid fuels and heat;";

c) paragraph 6a shall read:

„6a. The regulation referred to in paragraph 6 shall specify, in particular:

1) the method of imposing restrictions on the supply and consumption of electric energy or

the supply of heat, allowing consumers of that electric energy and heat to adjust to those

restrictions within a specified period of time;

2) types of consumers subject to restrictions on electric energy supply and consumption or

on heat supply;

3) the extent and period of protection of consumers from the restrictions imposed on electric

energy supply and consumption or on heat supply;

4) the extent of plans of imposing restrictions on electric energy supply and consumption or

on heat supply, and the method of determining the scale of these restrictions in these

plans;

5) the method of announcing restrictions on electric energy supply and consumption or on

heat supply.”,

d) paragraph 7 shall read:

„7. Upon the proposal of the minister in charge of the economy, the Council of Ministers shall, by way

of regulation, introduce restrictions on solid fuel sales and on electric energy and heat supply and

consumption for a specified period of time, throughout the territory of the Republic of Poland or a part

thereof, if threats specified in paragraph 1 eventuate.”;
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e) paragraph 9 shall read:

„9. The minister in charge of the economy shall immediately notify the European Commission, the

Member States of the European Union and the Member States of the European Free Trade Association

– parties to the Agreement on the European Economic Area of the restrictions imposed on the supply

and consumption of electric energy specified in paragraph 7.”;

5) Article 11 letter a and Article 11 letter b shall be repealed;

6) In Article 15b paragraph 2, subparagraph 11 shall read :

”11) Actions taken and restrictions introduced, specified in the Act of 16 February 2007 on stocks of crude

oil, petroleum products and natural gas, the principles of proceeding in circumstances of a threat to

the fuel security of the State and disruption on the petroleum market (Journal of Laws of 2006 No.

…., item …) and their impact on the conditions for the competition on the natural gas market;”;

7) Article 15d shall be repealed;

8) In Article 33, below paragraph 1, paragraph 1a reading as follows shall be added:

"1a. The President of the Energy Regulatory Office shall issue a license for international natural gas trading to

an applicant who has its own storage capacity or has entered into a preliminary service agreement for the storage

of compulsory natural gas stocks within the territory of the Republic of Poland, referred to in Article 24

paragraph 1, the quantity of which shall be determined in accordance with Article 25 paragraph 2 of the Act

referred to in Article 15b paragraph 2 subparagraph 11.";

9) In Article 35, below paragraph 1, paragraph 1a reading as follows shall be added:

"1a. The application for a license for international natural gas trading in the meaning of the Act referred to in

Article 15b paragraph 2 subparagraph 11 shall also specify the projected amount of natural gas brought in and

the method of maintaining compulsory natural gas stocks within the territory of the Republic of Poland, in

accordance with Article 24 paragraph 1 of the Act referred to in Article 15b paragraph 2 subparagraph 11.";

10) In Article 41, below paragraph 2, paragraph 2a reading as follows shall be added:

"2a. The President of the Energy Regulatory Office shall also withdraw the license for international natural gas

trading if the energy enterprise running operations of international natural gas trading does not maintain

compulsory stocks of natural gas or does not ensure their availability in accordance with Article 24 paragraphs 1

and 2 and Article 25 paragraph 2 or 5 of the Act referred to in Article 15b paragraph 2 subparagraph 11.";

11) In Article 45, paragraph 1, below subparagraph 1, subparagraph 1a reading as follows shall be added:

"1a) Covering justified costs of commercial operations of energy enterprises in the area of gas fuel storage,

including the construction, extension and upgrade of gas fuel storage facilities and including a reasonable rate of

return on the equity invested in these operations no lower than 6%;";

12) In Article 56 paragraph 1, subparagraph 3 shall be deleted.

Article 70

In the Act of 20 June 1997 – the Highway Code (Journal of Laws of 2005 No. 108, item 908 as amended5), in

Article 20, below paragraph 5, paragraph 5a reading as follows shall be added:

"5a. Upon a proposal of the minister in charge of the economy, the Council of Ministers may lower the speed

limit for vehicles by way of regulation in cases referred to in Article 32 paragraph 1 of the Act of 16 February

2007 on stocks of crude oil, petroleum products and natural gas, the principles of proceeding in circumstances of

a threat to the fuel security of the State and disruption on the petroleum market (Journal of Laws of 2006 No.

…., item …).".

Chapter 9

Transitional and final provisions

Article 71

1. The entrepreneurs who, prior to the effective date of this Act, were obliged to accumulate and maintain

compulsory stocks of liquid fuels according to the principles specified in the Act of 30 May 1996 on state stocks

and compulsory stocks of fuels shall be obliged to:
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1) recalculate the compulsory stocks accumulated in accordance with the principles of accumulating and

maintaining compulsory stocks of crude oil or fuels – within 15 days of the effective date of this Act;

2) raise the compulsory stocks held to the level corresponding to 66 days of their actual production of fuels and

the amount of crude oil or fuels brought in, calculated in accordance with the principles laid down in this Act –

by 1 July 2007;

3) annually increase the stocks in line with the schedule referred to in paragraph 4 to the amount referred to in

Article 5 paragraph 3.

2. Entrepreneurs who prior to the effective date of this Act were obligated to accumulate and maintain

compulsory stocks of liquid fuels under the rules laid down in the Act referred to in paragraph 1, and at the same

time conducted business operations of producing or bringing liquefied petroleum gas in, shall be obligated to

accumulate and annually increase the stocks of liquefied petroleum gas in line with the schedule referred to in

paragraph 5 up to the level referred to in Article 5 paragraph 3.

3. Producers and traders who prior to the effective date of this Act were not obligated to accumulate and

maintain compulsory stocks of crude oil or fuels shall be obligated to:

1) accumulate compulsory stocks of crude oil or fuels in a quantity corresponding to 66 days of their actual

production of fuels and the amount of crude oil or fuels brought in, calculated in accordance with the principles

laid down in this Act, except for liquefied petroleum gas – by 1 January 2007.

2) annually increase these stocks in line with the schedule referred to in paragraphs 4 and 5 to the amount

referred to in Article 5 paragraph 3.

4. Producers and traders shall increase their stocks of crude oil and fuels, excluding LPG, up to the levels

corresponding to at least:

1) 73 days of the average daily production or amount brought in by the producer or trader in the previous

year – by 31 December 2007;

2) 76 days of the average daily production or amount brought in by the producer or trader in the previous

year – by 31 December 2008.

5. Producers and traders shall increase their stocks of liquefied petroleum gas up to the levels corresponding at

least to:

1) 3 days of the actual average daily production or amount brought in by the producer or trader in the

previous year – by 31 December 2007;

2) 7 days of the actual average daily production or amount brought in by the producer or trader in the

previous year – by 31 December 2008;

3) 13 days of the actual average daily production or amount brought in by the producer or trader in the

previous year – by 31 December 2009;

4) 20 days of the actual average daily production or amount brought in by the producer or trader in the

previous year – by 31 December 2010;

5) 30 days of the actual average daily production or amount brought in by the producer or trader in the

previous year – by 31 December 2011.

Article 72

1. The register of producers and importers established under Article 17 paragraph 1 of the Act of 30 May 1996

on state stocks and compulsory stocks of fuels shall become the register within the meaning of this Act.

2. Entries in the register established under Article 17 paragraph 1 of the Act, referred to in paragraph 1, existing

at the effective date of this Act, shall remain in force.

Article 73

Crude oil and fuel kept as part of national economic reserves on account of stocks referred to in Article 15

paragraph 4 of the Act of 30 May 1996 on state stocks and compulsory stocks of fuels shall became state stocks

in the meaning of this Act.

Article 74

1. The entrepreneurs obliged to accumulate and maintain compulsory stocks of natural gas referred to in Article

24 paragraph 1, shall be obligated to accumulate, maintain and annually increase compulsory stocks of natural

gas in line with the timetable referred to in paragraph 2.

2. Producers and traders referred to in paragraph 1 shall accumulate, maintain and annually increase their

compulsory stocks of natural gas to the amount corresponding at least to:
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1) 11 days of the actual average daily amount brought in by the energy enterprise running a business of natural

gas trading or the entity bringing natural gas in – from the effective date of this Act to 30 September 2009;

2) 15 days of the actual average daily amount brought in by the energy enterprise running a business of natural

gas trading or the entity bringing natural gas in – from 1 October 2009 to 30 September 2010;

3) 20 days of the actual average daily amount brought in by the energy enterprise running a business of natural

gas trading or the entity bringing natural gas in – from 1 October 2010 to 30 September 2012;

4) 30 days of the actual average daily amount brought in by the energy enterprise running a business of natural

gas trading or the entity bringing natural gas in – from 1 October 2012.

Article 75

Producers and traders shall be obligated to submit the procedures referred to in Article 31 paragraph 1 to the

minister in charge of the economy by 1 June 2007.

Article 76

Voivodes shall be obligated to make the first submission of the plans referred to in Article 44 to the minister in

charge of the economy within 6 months of the effective date of this Act.

Article 77

The provisions hitherto in force shall apply to administrative proceedings instituted but not completed prior to

the effective date of this Act.

Article 78

Implementing legislation issued prior to the effective date of this Act under Article 17 paragraph 4, Article 19a

paragraphs 4 and 5 and Article 19i of the Act referred to in Article 68 shall remain in force until the effective

date of new implementing legislation issued under Article 3 paragraph 5, Article 8 paragraph 3, Article 13

paragraph 4 and Article 37 of this Act, but no longer than for 6 months from the effective date of this Act.

Article 79

This Act shall come into effect 14 days after its announcement.

PRESIDENT OF THE REPUBLIC OF POLAND

Lech Kaczyński
